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(b) Subtract 50% from the total value
computed pursuant to paragraph (a) of
this section to be used for the per farm
payments to producers who submitted
documentation pursuant to § 1309.4(a);

(c) Divide the resulting amount by
the sum of all milk production re-
ported by producers qualified pursuant
to § 1309.1 and who submitted docu-
mentation pursuant to § 1309.4(a).

§ 1309.3 Supply management-settle-
ment fund.

(a) The compact commission shall es-
tablish and maintain a separate fund
known as the supply management-set-
tlement fund. It shall deposit into the
fund all amounts deducted pursuant to
§ 1306.3(e) of this chapter. It shall pay
from the fund all amounts due pro-
ducers pursuant to § 1309.4;

(b) All amounts subtracted under
§ 1309.2(c), including interest earned
thereon, shall remain in the supply
management-settlement fund as an ob-
ligated balance until it is withdrawn
for the purpose of effectuating § 1309.4;

(c) The compact commission shall
place all monies subtracted under
§ 1306.3(e) of this chapter in an interest-
bearing bank account or accounts in a
bank or banks duly approved as a Fed-
eral depository for such monies, or in-
vest them in short-term U.S. Govern-
ment securities;

(d) If, after payments to producers of
supply management refund pursuant to
§ 1309.4 there is a surplus in the fund, it
is to be returned to the producer-set-
tlement fund.

(e) The supply management program
will continue through the operation of
the compact over-order price regula-
tion. If the refund year is six months or
less, the supply management-settle-
ment fund is to be returned to the pro-
ducer-settlement fund.

§ 1309.4 Payment to producers of sup-
ply management refund.

(a) All producers who are qualified
pursuant to § 1309.1 shall become eligi-
ble to receive payment of the supply
management refund computed pursu-
ant to § 1309.2 by submitting to the
compact commission documentation
that the producer milk production dur-
ing the refund year is less than or the
increase is not more than 1% of the

milk production of the preceding cal-
endar year. Such documentation shall
be filed with the commission not later
than 45 days after the end of the refund
year.

(b) The commission will make pay-
ment to all producers qualified pursu-
ant to § 1309.1 and eligible pursuant to
paragraph (a) of this section in the fol-
lowing manner:

(1) A per farm payment computed by
dividing the amount subtracted pursu-
ant to § 1309.2(b) by the total eligible
producers; and

(2) The value determined by multi-
plying the supply management refund
price computed pursuant to § 1309.2(e)
by the producer’s milk pounds, not to
exceed $12,000.
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§ 1361.1 Applicability.
This section applies to:
(a) The establishment of a compact

over-order price regulation, as defined
in subsection 2(8) of the Compact, in-
cluding any provision with respect to
milk supply under subsection 9(f) of the
Compact;

(b) Any amendment of such over-
order price regulation or provision
with respect to milk supply; and

(c) Any process initiated by the Com-
pact Commission in which the subjects
and issues involved relate to such price
regulation or provision with respect to
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milk supply or, proposed amendment
thereto.

§ 1361.2 Commencement of pro-
ceedings.

(a) Upon the Commission’s initiative.
The Compact Commission may com-
mence a rulemaking proceeding on its
own initiative, including upon the rec-
ommendation of the Committee on
Regulations and Rulemaking.

(b) Upon the request of a state delega-
tion. A state delegation may request
the initiation of a rulemaking pro-
ceeding by presenting its request to the
Committee on Regulations and Rule-
making. The Committee on Regula-
tions and Rulemaking shall make a
recommendation to the Compact Com-
mission, through the Chair, as to
whether the state delegation’s request
should be pursued; provided that the
state delegation may in any event
place its request before the Compact
Commission for its consideration.

(c) Upon petition of any person or orga-
nization. In its sole discretion, the
Compact Commission may commence a
rulemaking proceeding upon petition
of any person. Such persons or organi-
zations may include individual milk
producers or handlers, any organiza-
tion of milk producers or handlers,
general farm organizations, consumer
or public interest groups, and local,
state or federal officials.

(1) A person or organization peti-
tioning for commencement of a rule-
making proceeding shall submit to the
Compact Commission a statement in
support of the petition. This statement
shall include a brief written expla-
nation of how the proposal will pro-
mote the purposes of the Compact.

(2) Petitions submitted under this
paragraph shall be forwarded to the
Committee on Regulations and Rule-
making for review. If that Committee
determines the proposal will tend to
promote the purposes of the Compact,
the Committee shall notify the Chair
of its determination. The Chair shall
then convene the Compact Commission
to determine whether the Commission
desires to initiate a rulemaking pro-
ceeding based upon the petition.

(3) If the Committee on Regulations
and Rulemaking determines the pro-
posal will not tend to promote the pur-

poses of the Compact, the Committee,
through the Chair, shall promptly no-
tify the petitioner of its decision. No-
tice of denial shall include a brief
statement of the grounds for the de-
nial. Upon the request of the peti-
tioner, and in the discretion of the
Chair, the Commission may review the
denial of a petition by the Committee
on Regulations and Rulemaking.

(d) Commencement of proceedings. At
the discretion of the Compact Commis-
sion, the Chair shall commence any
rulemaking proceeding. The Chair
shall commence the proceeding by
serving notice in accordance with
§ 1361.3.

§ 1361.3 Notice.
(a) Contents of the notice—subject mat-

ter. Notice filed by the Chair of the
Commission shall include a concise
summary of the proposed price regula-
tion and provision with respect to milk
supply, or proposed amendment, or a
concise statement that such regulation
or amendment is the subject and issue
involved. If for specific, proposed regu-
lation or amendment, the notice shall
identify the geographic area and per-
sons to be covered, and a proposed ef-
fective date. The notice shall also iden-
tify the Compact as the legal authority
under which the price regulation is
proposed.

(b) Contents of the notice—date, time
and place of hearing. Notice shall be
given of the date, time and place of the
hearing to be held by the Compact
Commission in accordance with section
11 of the Compact. The date of the
hearing shall be at least 15 days after
the publication of notice as provided in
paragraph (d) of this section.

(c) Right to provide comment. The no-
tice shall identify the right of any per-
son to participate in the rulemaking
proceeding by the submission of writ-
ten comment, either as part of, or inde-
pendent of, the hearing.

(d) Publication of notice and supple-
mental publicity. The Chair shall give
notice under this section as follows:

(1) By publication in the FEDERAL
REGISTER;

(2) By publication in the official reg-
ister of each participating state and as
otherwise required by the laws of the
states. If the laws of a particular state
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